
 

 
Zizzo Allan Climate Law LLP 

156 Front Street West, Suite 201 
Toronto, ON M5J 2L6 

416.417.1195 
travis@zizzoclimate.com 

 
By Electronic Filing & Hand Delivery 
 
October 1, 2012 
 
Kirsten Walli 
Board Secretary, Ontario Energy Board 
P.O. Box 2319 
27th floor – 2300 Yonge Street 
Toronto, Ontario  M4P 1E4 
 
Dear Ms. Walli, 
 
Re: Consultation Regarding Incentive Rate Making Options for Ontario Power 

Generation’s Prescribed Generation Assets  
Retail Council of Canada – Written Submissions 
Board File No.: EB-2012-0340 
 

Please find the written comments of Retail Council of Canada respecting the above-
referenced matter attached as requested by your letter dated August 30, 2012.  
 

Please feel free to contact me if the Board requires any further information in relation to 
these comments. 

 
Sincerely, 
Zizzo Allan Climate Law LLP 

 
[Signed Original Sent to Board] 

 
Travis J. Allan 

 
CC: G. Rygus, RCC 
 J. Farkouh, RCC 
 L. Zizzo, Zizzo Allan Climate Law LLP 
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(#()'!7)0(#+!6+#.&0(*1*(Q!%(&.Q!*$!7)1#&+!#7!)$!*$7')(*#$!*$.,U!)$.!)!+,')(*1,'Q!P#.,%(!
6+#.&0(*1*(Q!#77%,(S!<)%,.!#$!V&.-,P,$(MAGj!!

>)%,.!#$!(O,!)<#1,S!2""!9#&'.!'*4,!(#!%,,!)!7&+(O,+!%6,0*7*0!0#P6)+*%#$!<,(9,,$!Yb!
)$.!Y`!(#!<,((,+!&$.,+%()$.!(O,*+!6+,.*0(,.!,77,0(%!#$!JGM!#1,+)''!,',0(+*0*(Q!0#%(%!(#!
0#$%&P,+%!7#+!OQ.+#,',0(+*0!6#9,+!-,$,+)(*#$!)$.!JEM!+,-&')(#+Q!0#%(A!!

Z$',%%!<#(O!#7!(O,%,!,77,0(%!)+,!6+,.*0(,.!(#!<,!,k&)'S!2""!.#,%!$#(!<,'*,1,!(O)(!Y`!
%O#&'.!<,!).#6(,.!%*P6'Q!<,0)&%,!*(!P)Q!K7)0*'*()(,!',)+$*$-!(O)(!0)$!<,!.*+,0('Q!
)66'*,.!(#!$&0',)+!/23hLG`!/7S!)%!6+#6#%,.S!OQ.+#,',0(+*0!)$.!$&0',)+!7)0*'*(*,%!)+,!
(+,)(,.!%,6)+)(,'Q!<,0)&%,!#7!(O,!P)$Q!.*77,+,$0,%!<,(9,,$!(O,PS!(O,!>#)+.;%!7#0&%!
%O#&'.!<,!#$!*P6',P,$(*$-!(O,!<,%(!/23!7#+!,)0O!(Q6,!#7!7)0*'*(QS!,1,$!*7!(O)(!P,)$%!
.*77,+,$(!#6(*#$%!)+,!)66'*,.A!NO*%!*%!,%6,0*)''Q!(+&,!*$!'*-O(!#7!58:;%!6+#6#%)'!
J.*%0&%%,.!<,'#9S!)'#$-!9*(O!2"";%!)'(,+$)(,!6,+%6,0(*1,!#$!(O*%!6#*$(M!(#!.,')Q!
*P6',P,$()(*#$!#7!)!$&0',)+!/23!&$(*'!EFEHA!!

D2 E8$(A=03"$-$/&3,/(?%/$%&,6$(@$/8+%,'#(FGA?@HI(

2""!+,).!9*(O!*$(,+,%(!8=;%!#<%,+1)(*#$!(O)(!(O,+,!P)Q!<,!(*P,%!*$!9O*0O!58:!
9#&'.!<,!<,((,+!#77!%6*''*$-!9)(,+!(O)$!P)4*$-!&%,!#7!(O,![*+!=.)P!>,04!8&P6!
:,$,+)(*$-![()(*#$S!,1,$!9O,$![&+6'&%!>)%,'#).!:,$,+)(*#$!0#$.*(*#$%!,U*%(AGR!2""!
)'%#!$#(,%!(O,!>#)+.;%!0#$0,+$!(O)(!K(O,!$,(!<,$,7*(%!(#!0#$%&P,+%!)+,!'*4,'Q!
%&<%()$(*)''Q!',%%!(O)$!,%(*P)(,.!<Q!58:!#$!(O,!<)%*%!#7!P)+4,(!6+*0,!.*77,+,$(*)'%!
)'#$,ALG_!/$!)..*(*#$!(#!,UD6#%(!6+&.,$0,!+,1*,9%S!)%!+,0#PP,$.,.!<Q!8=S!2""!
9#&'.!'*4,!(#!%,,!)!P#+,!*$D.,6(O!6#'*0Q!+,1*,9!#7!(O,!Y/3!)%!*(!+,')(,%!(#!(O,!
<+#).,+!,',0(+*0*(Q!P)+4,(!(#!.,(,+P*$,!*7!)..*(*#$)'!#66#+(&$*(*,%!(#!0+,)(,!
,77*0*,$0*,%!7#+!0#$%&P,+%!)$.!.,)'!9*(O!5$()+*#;%![>:!*%%&,%!0)$!<,!7#&$.A!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
Gb!8=!2,6#+(!!"#$%!$#(,!GFS!6A!RFA!

Gj!8=!2,6#+(!!"#$%!$#(,!GFS!6A!RFA!

G`!WC/!8+,%,$()(*#$!!"#$%)$#(,!GES!%'*.,!GEA!

GR!8=!2,6#+(!!"#$%!$#(,!GFS!6A!`IA!

G_!5C>S!^,0*%*#$!9*(O!2,)%#$%S!C>DEFGFDFFFRS!3)+0O!GFS!EFGGS!6A!GIjA!
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a*XX#!='')$!"'*P)(,!W)9!WW8! j!

J2 ?%/$%&,6$(3$K.-+&,"%()"3(#.-&,L=$+3(/+:,&+-(:3"5$/&'('./8(+&(&8$(M*N(

=%!(O,!>#)+.!O)%!$#(,.S!(O,+,!*%!)!9#++Q*$-!O*%(#+Q!#7!0#%(!#1,++&$%!7#+!"=@^Z!
+,7&+<*%OP,$(%AEF!/$0,$(*1,!+,-&')(*#$!0#&'.!)%%*%(!*$!(O,!6')$$*$-!)$.!.,1,'#6P,$(!
#7!P&'(*DQ,)+!0)6*()'!6+#V,0(%!*7!*(!P,,(%!(O,!7#''#9*$-!0#$%&P,+!#<V,0(*1,%B!

• O//.3+&$(/"'&()"3$/+'&,%K(P(*$!)..*(*#$!(#!$&0',)+!,$,+-QS!(O,!8+#1*$0,!#7!
5$()+*#!O)%!$&P,+#&%!,',0(+*0*(Q!-,$,+)(*#$!#6(*#$%S!%&0O!)%!$)(&+)'!-)%S!
+,$,9)<',%!)$.!P#+,!)--+,%%*1,!,$,+-Q!0#$%,+1)(*#$!J9O*0O!0)$!+,.&0,!
,',0(+*0*(Q!.,P)$.S!(O,+,<Q!7+,,*$-!&6!%&66'Q!7#+!#(O,+!&%,%MA!C',0(+*0*(Q!
0#$%&P,+%!9)$(!(#!4$#9!(O)(!)$Q!$,9!-,$,+)(*#$!7*$)$0,.!1*)!(O,!+)(,<)%,!
P)4,%!(O,!P#%(!,77,0(*1,!)$.!,77*0*,$(!&%,!#7!+)(,6)Q,+!P#$,QA!/(!*%!#$'Q!
6#%%*<',!7#+!(O,!>#)+.!)$.!+)(,6)Q,+%!(#!.,(,+P*$,!(O)(!(O,!+*-O(!
*$1,%(P,$(%!)+,!<,*$-!P).,!*7!,UD)$(,!0#%(!6+#V,0(*#$%!)+,!)00&+)(,A!

• !"'&(!"%&3"-(o!.&+*$-!6+#V,0(!.,1,'#6P,$(!)$.!*P6',P,$()(*#$!#7!P&'(*D
Q,)+!0)6*()'!6+#V,0(%S!,',0(+*0*(Q!0#$%&P,+%!9)$(!%(+#$-!*$0,$(*1,%!*$!6')0,!)(!
)''!',1,'%!(#!4,,6!0#%(%!)(!#+!<,'#9!7#+,0)%(%!)$.!(#!,$%&+,!(*P,'Q!
.,1,'#6P,$(!#7!6+&.,$(!6+#V,0(%A!!

8=!%&--,%(%!(O)(!)$!/23!7#+!P&'(*DQ,)+!0)6*()'!6+#V,0(%!<)%,.!#$!58:;%!7#+,0)%(,.!
6+#V,0(!0#%(%!J*7!6+,D)66+#1,.!<Q!(O,!>#)+.M!0#&'.!K0+,)(,!)$!*$0,$(*1,!7#+!58:!(#!
)1#*.!&$.,+,%(*P)(*$-!+,7&+<*%OP,$(!0#%(%!)$.!-*1,!*$0+,)%,.!0#$7*.,$0,!*$!(O,!
1)'*.*(Q!#7!(O,!<&%*$,%%!0)%,!7#+!(O*%!')+-,!,U6,$.*(&+,ALEG!2""!%&66#+(%!(O*%!
#<V,0(*1,!)$.!<,'*,1,%!(O)(!)$!/23!<)%,.!#$!58:;%!6+,D)66+#1,.!0#%(!7#+,0)%(%!*%!
(O,!<,%(!#6(*#$S!6)+(*0&')+'Q!%*$0,!8#9,+!=.1*%#+Q!WW"!O)%!*.,$(*7*,.!)!')04!#7!
)66'*0)<',!.)()!7+#P!+,7&+<*%O,.!"=@^Z!+,)0(#+%!(O)(!0#&'.!<,!&%,.!7#+!,U(,+$)'!
<,$0OP)+4*$-AEE!!

/$!+,%6#$%,!(#!k&,%(*#$%!)<#&(!O#9!<,%(!(#!*$0,$(*1*X,!58:!(#!6)%%!(O,!+*%4!#7!0#%(D
#1,++&$%!#$(#!*(%!0#$(+)0(#+%!1*)!6+#0&+,P,$(!.#0&P,$(%S!58:;%!+,6+,%,$()(*1,%!
*$.*0)(,.!(O)(!58:;%!<&%*$,%%!6')$$*$-!6+#0,%%!*%!+*-#+#&%S!(O)(!KhA(O,!6')$$*$-!
6+#0,%%!)$.!(O,!,$-)-,P,$(!6+#0,%%!7#+!1,$.#+%!9*''!$,,.!(#!<&*'.!d0#%(%e!*$!)$.!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
EF!5C>S!^,0*%*#$!9*(O!2,)%#$%S!C>DEFGFDFFFRS!3)+0O!GFS!EFGGS!6A!`EA!

EG!8=!2,6#+(!!"#$%!$#(,!GFS!6A!jGA!

EE!8=!2,6#+(!!"#$%!$#(,!GFS!6A!jGA!
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O)%!%()+(,.!(#!<&*'.!(O)(!*$L!)$.!(O)(!(O,+,!P)Q!<,!)!0#$0,+$!(O)(!+,k&*+*$-!
0#$(+)0(#+%!(#!<,)+!(O,!+*%4!#7!0#%(D#1,++&$%!9*''!',).!(#!)..*(*#$)'!,U6,$%,AEH!

>)%,.!#$!(O*%!+,%6#$%,S!*(!)66,)+%!(O)(!)$!/23!<)%,.!#$!6+,D)66+#1,.!0#%(!7#+,0)%(%!
9#&'.!6+#1*.,!P)U*P&P!7',U*<*'*(Q!7#+!58:!(#!P)4,!*(%!#9$!.,0*%*#$%!)%!(#!9O,$!
(O,!+*%4!#7!0#%(!#1,++&$%!%O#&'.!<,!6)%%,.!.#9$!(#!*(%!0#$(+)0(#+%!1*)!6+#0&+,P,$(!
0#$(+)0(%!)$.!9O,$!(O,Q!%O#&'.!<,!<#&+$!<Q!58:;%!%O)+,O#'.,+A![&0O!)$!)66+#)0OS!
)%!7&+(O,+!.*%0&%%,.!<Q!8=EI!<,%(!P,,(%!(O,!0#$%&P,+!#<V,0(*1,!#7!0#%(!0#$(+#'A!

=$!/23!<)%,.!#$!58:;%!6+,D)66+#1,.!0#%(!7#+,0)%(%!0#&'.!<,!&%,.!$#(!#$'Q!7#+!(O,!
^28S!<&(!)'%#!7#+!#(O,+!P&'(*DQ,)+!0)6*()'!6+#V,0(%!)$.!0#&'.!<,0#P,!)!6+,+,k&*%*(,!
7#+!)$Q!)66+#1)'%!&$.,+!)$!*$0+,P,$()'!0)6*()'!P#.&',!7#+!58:A!!

Q2 ?*@()"3(:3$'/3,4$0(%./-$+3()+/,-,&,$'(

2""!)66+,0*)(,.!(O,!1)'&)<',!0#$(+*<&(*#$!P).,!<Q!#(O,+!%()4,O#'.,+%!+,-)+.*$-!
(O,!.*77*0&'(*,%!#7!.,1,'#6*$-!)!0#%(D,77,0(*1,!/23!7#+!58:;%!6+,%0+*<,.!$&0',)+!)%%,(%!
)$.!+,0#-$*X,%!0O)'',$-,%!$#(!#$'Q!<,0)&%,!#7!(O,!'*P*(,.!,U6,+*,$0,!9*(O!/23%!7#+!
%*P*')+!"=@^Z!7)0*'*(*,%S!<&(!)'%#!<,0)&%,!#7!(O,!)-,!)$.!'*7,%6)$%!#7!(O,!7)0*'*(*,%!*$!
k&,%(*#$A!2""!$#(,%!(O)(!58:!O)%!)%4,.!(O,!>#)+.!(#!.,7,+!*P6',P,$()(*#$!#7!
$&0',)+!/23!&$(*'!(O,!^28!*%!0#P6',(,.!)$.!8*04,+*$-!*%!#&(!#7!%,+1*0,AEb!!

NO,!+,%&'(!#7!%&0O!)!6+#6#%)'!9#&'.!<,!(#!,U,P6(!58:;%!6+,%0+*<,.!$&0',)+!
-,$,+)(*#$!7)0*'*(*,%!7+#P!*$0,$(*1,!+,-&')(*#$!J<,Q#$.!(O)(!9O*0O!(O,Q!0&++,$('Q!
7)0,M!7#+!(O,!%O#+(!)$.!P,.*&P!(,+PA!>)%,.!#$!7*-&+,%!6+#1*.,.!<Q!58:!)$.!*(%!
0#$%&'()$(S!WC/S!%&0O!*P6',P,$()(*#$!9#&'.!$#(!()4,!6')0,!&$(*'!EFEHS!)%%&P*$-!(O,!
+,',1)$(!6+#V,0(%!6+#0,,.!<)%,.!#$!58:;%!0&++,$(S!6&<'*0'Q!+,',)%,.!%0O,.&',%AEj!

NO,%,!7)0(%!0+,)(,!)!%,+*#&%!.*',PP)S!<,0)&%,!(O,![0#((3)..,$!<,$0OP)+4*$-!
+,6#+(!%&--,%(%!(O)(!(O,+,!)+,!*P6#+()$(!#66#+(&$*(*,%!(#!*$0+,)%,!,77*0*,$0Q!)(!(O,!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
EH!m#*0,!2,0#+.*$-%!#7!=&-&%(!ERS!EFGE![()4,O#'.,+!3,,(*$-!C>DEFGEDFHIF!
O((6B\\999A#$()+*#,$,+-Q<#)+.A0)\5C>\n^#0&P,$(%\C>DEFGED
FHIF\58:n=&.*#njnEFGEFRERAP6HS!8)+(!j!)(!H_BGF!P*$&(,%A!

EI!8=!2,6#+(!!"#$%!$#(,!GFS!6A!jGA!

Eb!5$()+*#!8#9,+!:,$,+)(*#$!K58:;%!m*,9%!#$!/$0,$(*1,!2,-&')(*#$!)$.!(O,!8#9,+!=.1*%#+Q!WW"!
2,6#+(L!=&-&%(!ERS!EFGE!
O((6B\\999A#$()+*#,$,+-Q<#)+.A0)\5C>\n^#0&P,$(%\^#0&P,$(%\58:n58:n%()4,O#'.,+P,,(*$-nE
FGEFRERA6.7S!%'*.,!`A(

Ej!WC/!8+,%,$()(*#$!!"#$%)$#(,!GES!%'*.,!RA(



C>DEFGEDFHIF!
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,U*%(*$-!6+,%0+*<,.!$&0',)+!7)0*'*(*,%AE`!NO,%,!,77*0*,$0Q!*P6+#1,P,$(%!%O#&'.!<,!)!
(#6!6+*#+*(Q!*$!(O,!%O#+(!(,+PS!)$.!%O#&'.!$#(!<,!.,')Q,.!&$.,+!EFEH!#+!')(,+A!

=%!)!+,%&'(S!2""!%&66#+(%!)$!*PP,.*)(,!%,)+0O!7#+!)!P#+,!,77,0(*1,!P,)$%!#7!
,$0#&+)-*$-!6+#.&0(*1*(Q!-)*$%!7+#P!(O,!6+,%0+*<,.!$&0',)+!7)0*'*(*,%A!/7!)!P#+,!
,77,0(*1,!)66+#)0O!0)$$#(!<,!7#&$.!k&*04'QS!O#9,1,+S!*(!)66,)+%!(O)(!%#P,!7#+P!#7!
/23!*%!(O,!<,%(!P,)$%!#7!,$0#&+)-*$-!,77*0*,$0Q!*$!%6*(,!#7!(O,!6')$$,.!0O)$-,%!(#!
(O,!,U*%(*$-!$&0',)+!6')$(%A!!

=$!)66+#)0O!%&0O!)%!8=;%!@E!#6(*#$S!+)$4,.!7)1#&+)<'Q!<Q!<#(O!WC/ER!)$.!8=E_S!
9#&'.!)''#9!(O,!>#)+.!(#!0+,)(,!%6,0*7*0!()+-,(!).V&%(P,$(%!7#+!*$.*1*.&)'!7)0*'*(*,%A!
/(!0#&'.!<,!*P6',P,$(,.!&$(*'!0#1,+,.!7)0*'*(*,%!-#!#77'*$,!7#+!+,(*+,P,$(!#+!
+,7&+<*%OP,$(S!+,%6,0(*1,'QA![&0O!)$!)66+#)0O!O)%!(O,!)..,.!<,$,7*(!#7!<,*$-!
,U(,$.)<',!*7!(O,!6+#V,0(%!)$.!.)(,%!P,$(*#$,.!)<#1,S!9O*0O!)+,!$#(!7*$)'*X,.S!)+,!
.,')Q,.!)$.\#+!0)$0,'',.A!!

R2 S+3,+%/$(+//".%&,%K(

=$!*%%&,!(O)(!+,k&*+,%!7&+(O,+!,U6'#+)(*#$!*%!O#9!/23%!7#+!58:;%!6+,%0+*<,.!
7)0*'*(*,%!9#&'.!7&$0(*#$!9*(O!58:;%!7)*+'Q!0#P6',U!1)+*)$0,!)$.!.,7,++)'!)00#&$(*$-!
7+)P,9#+4AHF!/7!)$!/23!*%!).#6(,.S!2""!<,'*,1,%!0#$%&'()(*#$!9#&'.!<,!&%,7&'!(#!
,U)P*$,!9O,(O,+!%&<%&P*$-!%#P,!#7!(O,!1)+*)$0,!)$.!.,7,++)'!)00#&$(%S!
6)+(*0&')+'Q!(O#%,!0#$()*$*$-!0#%(%!#1,+!9O*0O!58:!,U,+0*%,%!%#P,!.,-+,,!#7!0#$(+#'S!
9*(O*$!)!6+*0,!0)6!#+!<&*'.*$-!<'#04%!)66+#)0O!)$.\#+!aD7)0(#+!9#&'.!,$0#&+)-,!
,77*0*,$0QA!!

=WW!5?!]Y/"Y!/[!+,%6,0(7&''Q!%&<P*((,.!50(#<,+!G%(S!EFGEA!

d[*-$,.!#+*-*$)'!%,$(!(#!>#)+.e!

T,UU"(O--+%(!-,#+&$(V+W(VVN(

N+)1*%!lA!='')$!
"#&$%,'!7#+!2""!

!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
E`![0#((3)..,$!2,6#+(S!8O)%,!ES!)%!%&PP)+*X,.!*$!8=!2,6#+(!!"#$%)$#(,!GFS!66A!GIDGRA!

ER!WC/!8+,%,$()(*#$!!"#$%)$#(,!GES!%'*.,!GbA!

E_!8=!2,6#+(!!"#$%!$#(,!GFS!66A!bHDbjA!

HF!8=!)..+,%%,%!58:;%!+,')(*1,'Q!0#P6',U!1)+*)$0,!)$.!.,7,++)'!)00#&$(*$-!7+)P,9#+4!*$!8=!2,6#+(!
!"#$%!$#(,!GFS!66A!_DGGA!


